IN THE HON’BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE, PUNE AT PUNE
ORIGINAL APPLICATION NO.63 of 2024 (WZ)

Vanshakti and another

------ APPLICANTS
V/s
Chief Executive Officer
Zilla Parishad Thane & others. ----  RESPONDENTS

INDEX
TO AFFIDAVIT ON BEHALF OF THE

RESPONDENT NOS 1 &4

Sr. | Particulars Exhibit Page Nos.
No.
From To
* | Memo of Affidavit _’l 3

1. Copy the relevant portion of | R-1

District  Thane of Census of
India, 2011.

District Census Handbook for 10 iz.

2. | Photographs of the site of| R-2
S.No.223 before removal of \3
garbage

3. | Photographs of the site of| R-3 ‘“_
S.No.223 after removal of |
garbage




152

11

4. | Copies of the photographs R-4
colly |5

5. Copies of notices issued to the R-5
private  landowners, Gram colly \ 6

Panchayat Dive Anjur
Last Page

Mumbai

Dated : August , 2024

(NITIN P. DESHPANDE)
Advocate for the Respondents



-

11 & AUG 202

IN THE HON’BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE, PUNE AT PUNE
ORIGINAL APPLICATION NO.63 0f 2024 (WZ)

Vanshakti and another

------ APPLICANTS
V/s
Chief Executive Officer
Zilla Parishad Thane & others. ----  RESPONDENTS

AFFIDAVIT |
ON BEHALF OF THE RESPONDENT NOS 1 & 4

I, Dr. Pradip Appasaheb Ghorpade, Block Development
Officer, Panchayat Samiti, Bhiwandi, Dist.Thane, do hereby state
on solemn affirmation as under:-

1) | I say that I am filing this Affidavit on behalf of the
Respondent No.l and 4, I am working under the
Respondent No.l. The Respondent No.4 has authorised
the Respondent No.l to sign all the documents in this
matter on his behalf. The Respondent No.l in turn, has
authorised me file this Affidavit on his behalf as well as on

behalf of the Respondent No.4.The Respondent No 5 has

& m\-uz}
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2)‘

3)

this Affidavit are approved by the ‘Respondent Nos. 1 and
4 and 5. Nothing in this Affidavit be treated as admission
of something stated in the O.A unless it is answered,
clarified or otherwise explained. I may be permitted to file
further additional Affidavit, if the circumstances so
require.

I say that I have carefully gone through the memo of the
Original Application as well as the order dated 18.03.2024
passed by this Hon’ble Tribunal. I understand that the
Applicant has alleged violation of Rule 15(h) and Rule
15(v), Rule 15 (y) and Rule 15(zh) of the Solid >Waste
Management Rules, 2016. framed in exercise of the
Powers conferred by Secs 3, 6 and 25 of the
Environmental (Protection) Act, 1986.

By the said order dated 18.03.2024, this Hon’ble Tribunal
has constituted a Committee. Pursuant to the direction
given in the Para 11 of the said order, the Secrete}ry; Rural

Development Department i.e. Respondent No.4 has

@H&days



4)

Hon’ble Tribunal. The said Report be taken as part and
parcel of this Affidavit.

Without prejudice to the above, I respec-tfully submit that
the reliance placed by the Applicant on the provisions of
The Solid Waste Management Rules, 2016 appears to be
misplaced. Firstly, Rule 2 of the said Rules lay down to
whom the said Rules apply. The Rules of 2016 apply to
every Urban Local Body, outgrows in urban
agglomeration, census towns as declared by the Registrar
General and Census Commissioner of India, notified areas,
notified industrial townships, areas under the control of
Indian Railways, airports, air bases, ports and harbours,
defence establishments, special econofnic zones, State &
Central Organizations, places of pilgrims, religious and
historical importance, as may be notified by the respective
State Government from time to time and to every
domestic, institutional, commercial and any other

non-residential solid waste generator situated in the areas
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YENT © |
except industrial waste, hazardous waste, hazardous

chemicals, bio-medical wastes, e-wastes, lead acid
batteries and radio-active waste, that are covered under the
separate rules framed undef the Environment (Protection)
Act, 1986. I submit that this Rule does not cover Gram
Panchayat area, wherein the sites under question are
situated. 1 further say that the Rules apply to urban local
body. The term ‘local body’ has been defined under Rule 3
(30) of the Solid Waste Management Rules, 2016. Under
this definition, local body means and includes the
Municipal Corporation, Nagar Nigam, Municipal Council,
Nagar Palika, Nagar Palika Parishad, Municipal Board,
Nagar Panchayat and Town Panchayat, Census Towns,
Notified areas and notified industrial townships, with
whatever name they are called in different States and
Union Territories in India.

As far as the State of Maharashtra is concerned, there are
Gram Panchayats, Nagar PanChayéfs, Municipal Councils,

Municipal Corporations and Industrial TOWnéhips. In case

& \shaq}



6)

of an area having a population less than 10,000, the local
authority is Gram Panchayat. For population between
10000 to 25,000 we have Nagar Panchayat i.e. Panchayat
for the purpose of these Rules (Sec.341-A of the
Maharashtra Municipal Council, Nagar Panchayats and
Industrial Townships Act, 1965). For a population,
25,000, we have Municipal Councils (Sec.3 of the
Maharashtra Mﬁnicipal Council, Nagar Panchayats and
Industrial Townships Act, 1965). The State Government
constitutes Industrial Township by a notification issued u/s

341-F of the Maharashtra Municipal Council, Nagar

Panchayats and Industrial Townships Act, 1965). If the

population of an urban area exceeds .3 lacs then u/s 3 of the
Maharasﬁtra Municipal Corporations Act, 1949, a
Municipal Corporation can be constituted.

I say that the applicant has alleged breach of Rules 15(h),
(v), (y) and (zh) and Rule 23 of the Solid Waste
Management Rules, 2016, lays doWn duties and

responsibilities and village panchayats census town and

@\U\Q\A}
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not village Panchayat Census Town. Hereto annexed with
this Affidavit and marked as EXHIBIT ‘R-1’ is the
relevant portion of District Census Handbook for District
Thane of Census of India, 2011. The relevant portion
indicates this position. It is submitted that the sites referred
to in Para 5 of the Original Application are within the
jurisdiction of either village Anjur or Dive Anjur. The site
bearing S.No.223 situated in Village Anjur is cattle grazing
land. The garbage on the said -land is removed. ‘The
photographs before and after removal of garbage are
annexed with this Affidavit and marked as EXHIBIT
‘R-2° and EXHIBIT ‘R-3’. There is no complaint or
health hazard due to this garbage. Since, it is public land,
the garbage is removed by the Gram Panchayat. The sites
bearing S.Nos.103 and 105, 190 to 196, 199, 219 fall
within the area of village Dive Anjur. The said Gram

Panchayat is not impleaded as a Party.
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removed garbage in Gat No.223. This is clear from the

photograph annexed to this Affidavit and marked as
EXHIBIT ‘R-4’. As regards the other private lands, Gram
Panchayat Dive Anjur has issued notices to the owners,
whose responsibility it is to remove the garbage/waste. It is
contemplating appropriate action in accordance with law.
The said notices are annexed with this Affidavit and

marked as EXHIBIT ‘R-5’ collectively.

8) I submit that in case of the privately owned lands, the
responsibility to restore the status-quo ante lies with the
landowners. Therefore, a Committee presided over by the
Regional Ofﬁcér of the Maharashtra Pollution Control
Board Respondent No. 3 can monitor whether the lands in
question are garbage free and there is no damage to the
environment.

9)  Inthe light of the above, the Original Application may be
disposed of. |

Hence, this Affidavit |
@1t ud
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Date: \&v 708/2024 . DEPONENT
Place : Wambai thQ

Dr. Pradip Appasaheb Ghorpade,
Block Development Officer,
Panchayat Samiti, = Bhiwandi, Dist.Thane

sy

Advocate for the Respondent __
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\‘aEGD. NO. 9994
EXP.DT.
26/07/2028

\‘ME'E‘:E Verification

I, Dr. Pradip Appasaheb Ghorpade, Block

Development Officer, Panchayat Samiti, Bhiwandi, Dist.Thane,
do hereby state that I have read the above content of the aforesaid
Affidavit in Para No.l to and that it is true to the best of my
knowledge and belief. 14 ;

4 AUG

Hence, verified this af i_)ggﬁg‘: on 445 day of August, 2024

Affiant

" I know Affiant N
T | @rre\\uew\s

Advocate

Z‘\\\\K\“ M MDQ'Q'S Dr. Pradip Appasaheb Ghorpade,
AMW Block Development Officer, Panchayat

FORE ME

VEERENDRA S. PATIL

/), ERANDWANA " NOTARY (GOVT. OF INDIA)
‘(8 @;‘.ﬂi‘i‘:&‘%, E':QIAONDWANA,(PUNE (Mgg;l‘ARASHTRA)
\ &\ "REGD. NO. 8994 REGN. No.

NOTED AND REGISTERED AT
SERIAL NUMBER QO P

-1 & AUG 2024
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